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No Place for the Nexus
Doctrine

ADA Title Ill and public accommodation after digital migration

A civil-rights rule tied to a doorway fails when commerce has moved beyond the
doorway.

Travis Gilly Real Safety Al Foundation

Travis Gilly, No Place for the Nexus Doctrine: ADA Title III and Public Accommodation After Digital Migration (July 2026 preprint). 01/79



NO PLACE FOR THE NEXUS DOCTRINE

ARGUMENT

THE PARADIGM CASE

The person the doctrine
cannot explain

A person with locked-in syndrome may communicate through eye
movement while remaining unable to enter a physical storefront.

Digital services can be the practical route to banking, shopping, health care, education,
and culture.

The paper does not claim a reliable United States prevalence estimate for classical
locked-in syndrome. The legal problem does not depend on an invented count.

42 U.S.C. §§ 12101(a)(3), 12182(a); Travis Gilly, No Place for the Nexus Doctrine, Introduction (July 2026 preprint).

THE CONSEQUENCE

A doctrine designed around
physical entry can deny
coverage precisely where
access matters most.

02/79



The statute and the
split

One federal command, two incompatible coverage rules.

42 U.S.C. §§ 12181(7), 12182(a). 03/79
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THE OPERATIVE COMMAND

Title I1I regulates participation

No covered entity may discriminate in the full and equal enjoyment of its goods,
services, facilities, privileges, advantages, or accommodations.

The nouns are transactional and functional. The statute does not say that discrimination exists only when a
customer crosses a physical threshold.

42 U.S.C. § 12182(a). 04/79
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THE ENUMERATION

Twelve categories, not one
architecture

Congress named twelve functional categories, from lodging and food service to
sales, professional services, education, social services, and recreation.

e Several categories end with establishment or service language.
e The residual clauses identify what the entity does.

o Coverage remains limited by the twelve-category list.

42 U.S.C. § 12181(7)(A)-(L). 05/79
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CARPARTS

The First Circuit rejected the
doorway rule

It would be irrational to protect a person who enters an
office to buy services but not a person buying the same
services by telephone or mail.

THE CONSEQUENCE

The court treated public
accommodation as a service
relationship, not a building
test.

Carparts Distribution Center, Inc. v. Automotive Wholesaler's Ass'n of New England, Inc., 37 F.3d 12, 19 (1st Cir. 1994). 06 /79
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THE NEXUS DOCTRINE

The majority rule added a physical
anchor

The Third, Sixth, Ninth, and Eleventh Circuits developed versions of a rule tying
challenged services to a physical place.

The formulations differ, but each turns statutory coverage on a connection to physical premises that Congress
did not write into the operative command.

Ford v. Schering-Plough Corp., 145 F.3d 601, 612-13 (3d Cir. 1998); Parker v. Metropolitan Life Insurance Co., 121 F.3d 1006, 1010-11 (6th Cir. 1997) (en banc); Weyer v. Twentieth 07 /79
Century Fox Film Corp., 198 F.3d 1104, 1114 (9th Cir. 2000); Rendon v. Valleycrest Productions, Ltd., 294 F.3d 1279, 1283-84 (11th Cir. 2002).
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A COVERED WEBSITE

Robles shows the doctrine's narrow
path

Domino's website and app were covered because they connected customers to
goods and services at physical restaurants.

That holding protects digital access when a physical storefront remains. It does not solve the case of a service
that has migrated fully online.

Robles v. Domino's Pizza, LLC, 913 F.3d 898, 905-06 (9th Cir. 2019). 08 /79



Commerce migrated

The legal rule stayed attached to a building while the transaction moved
elsewhere.

Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part II. 09/79
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RETAIL MIGRATION

The retailer can disappear
while the sale remains

A sales establishment can move its inventory, payment,
customer service, and delivery systems online without changing
the commercial function.

Under a strict nexus rule, removing the storefront can remove federal coverage even
while the same company continues serving the same public market.

42 U.S.C. § 12181(7)(E); Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part II.A.

THE CONSEQUENCE

The less physical access a
disabled customer has, the
easier coverage can become
to avoid.

10/ 79
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INFORMATION MIGRATION

Libraries reveal the same inversion

-51% [ +96%

The manuscript reports that physical library circulation fell by 51 percent from 2019 to 2023 while digital
circulation rose by 96 percent.

A place-based rule can weaken as the covered function becomes more available through digital delivery.

Institute of Museum and Library Services, Public Libraries Survey data summarized in Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part I1.C. 11/79
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THE CHANNEL IS CHOSEN FOR THE USER

Migration is often manufacturer-
driven

The customer does not always choose digital delivery. Firms relocate ordering,
support, identity checks, tickets, and account management into apps and
websites.

The nexus doctrine treats the resulting digital interface as less regulated even when the firm made it the required
route to the service.

42 U.S.C. § 12182(b)(1)(A)(i); Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part II.B. 12/ 79



Functional
equivalents

Digital systems increasingly perform the public-facing act once performed at
the counter.

28 C.F.R. § 36.104; Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part III. 13/79
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POSSESSION TRANSFER

The locker completes the sale

An Amazon Locker is equipment through which a customer receives property
purchased online.

The digital order and the physical transfer are one transaction. Treating only the locker as legally significant
separates the public service from the system that controls it.

28 C.F.R. § 36.104; 42 U.S.C. § 12181(7)(E); Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part I11.A. 14 /79
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THE INTERFACE IS THE COUNTER

A kiosk is not merely adjacent to the
service

Ordering kiosks, ticket terminals, and self-service machines decide whether a
customer can complete the public transaction.

The relevant question is what function the system performs, not whether its code can be separated from its

casing.

28 C.F.R. § 36.104; 42 U.S.C. § 12182(b)(2)(A)(ii). 15/79
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TRANSPORTATION AND DELIVERY

Dispatch systems allocate access

An app that assigns a ride, delivery, or worker performs the routing function
through which service is made available.

Calling that system placeless does not make its allocation decisions less consequential for disabled users.

Access Living of Metropolitan Chicago v. Uber Technologies, Inc., 958 F.3d 604, 611-13 (7th Cir. 2020); 42 U.S.C. § 12182(b)(1)(A)(). 16/ 79
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NARROW THE HARD CASE

Pure digital is a shrinking category

Many services described as purely digital are connected to devices, retail
channels, pickup systems, customer-support networks, or other physical
operations.

Even under existing nexus logic, courts should examine the whole service system before treating the digital
interface as detached.

Robles v. Domino's Pizza, LLC, 913 F.3d 898, 905-06 (9th Cir. 2019); Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part III.E.
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The doctrine
contradicts its
purpose

Its limiting rule screens out the people and transactions Title lIl was enacted to
reach.

42 U.S.C. 8§ 12101(b)(1)-(2), 12182(b)(1)(A)(i). 18 /79
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THE ACCOMMODATION PARADOX

Coverage can fall as dependence rises

A customer who cannot use the physical channel may depend most on the digital
channel, yet the nexus doctrine makes the physical channel the condition of
protection.

The doctrine therefore makes a person's need for accommodation evidence against coverage.

42 U.S.C. § 12182(b)(1)(A)(i); Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part VIII. 19/79
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THREE PROHIBITIONS

The statute already names the
mechanisms

e Screening out a class of disabled people.
o Using methods of administration that defeat access.

e Providing unequal participation in goods and services.

42 U.S.C. § 12182(b)(1)(A)(1), (b)(1)(D), (b)(2)(A)({). 20/79
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EXHIBITION AND COLLECTION

Cultural access can become
structurally private

Streaming libraries and digital archives can perform the exhibition and collection
functions named in categories (C) and (H).

When dominant collections are available only through inaccessible interfaces, exclusion follows from control
over the gateway to culture.

42 U.S.C. § 12181(7)(C), (H); National Ass'n of the Deaf v. Netflix, Inc., 869 F. Supp. 2d 196, 200-02 (D. Mass. 2012); National Federation of the Blind v. Scribd Inc., 97 F. Supp. 3d 565, 21 /79
574-76 (D. Vt. 2015).
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THE SAME FUNCTION, DIFFERENT COVERAGE

Regulation becomes incoherent
across channels

A transaction can be protected at a counter, protected through a website linked
to that counter, and unprotected after the counter closes.

Nothing about the customer's need or the service function changed. Only the provider's architecture changed.

Carparts Distribution Center, Inc. v. Automotive Wholesaler's Association of New England, Inc., 37 F.3d 12, 19 (1st Cir. 1994); Robles v. Domino's Pizza, LLC, 913 F.3d 898, 905-06 22 /79
(oth Cir. 2019); Parker v. Metropolitan Life Insurance Co., 121 F.3d 1006, 1010-11 (6th Cir. 1997) (en banc).
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THREE ROUTES TO THE SAME SERVICE

The doctrine creates a three-
door problem

1. Walk through a physical door: Title III applies.
2. Use a linked digital door: coverage may apply.

3. Use a digital-only door: coverage may disappear.

THE CONSEQUENCE

The provider chooses the
doors. The disabled customer
bears the legal consequence.

Carparts Distribution Center, Inc. v. Automotive Wholesaler's Association of New England, Inc., 37 F.3d 12, 19 (1st Cir. 1994); Robles v. Domino's Pizza, LLC, 913 F.3d 898, 905-06 23 /79
(oth Cir. 2019); Gil v. Winn-Dixie Stores, Inc., 993 F.3d 1266, 1277 (11th Cir. 2021), vacated as moot, 21 F.4th 775 (11th Cir. 2021).



A functional test

Keep the statutory limits. Remove the invented architectural condition.

42 U.S.C. §§ 12181(7), 12182(a); Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part XII. 24 /79
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THE FUNCTIONAL PUBLIC ACCOMMODATION TEST

Ask three questions

1. Isthe service operated by a private entity whose operations affect commerce?
2. Does its function fall within one of the twelve statutory categories?

3. Does it transact with or provide goods, services, privileges, advantages, or accommodations to the public?

42 U.S.C. §§ 12181(7), 12182(a); Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part XII. 25 /79
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ACCESS IS NOT LIMITED TO SIGHT OR MOBILITY

The test 1s sense-neutral

Coverage follows the public function. The required accommodation then depends
on the barrier and the person affected.

A rule built around buildings privileges some access barriers while making other forms of exclusion harder to
see.

42 U.S.C. 8§ 12102(1), 12182(b)(2)(A)(ii)-(iii); 28 C.F.R. § 36.303. 26 /79



NO PLACE FOR THE NEXUS DOCTRINE ARGUMENT

COVERAGE IS NOT AUTOMATIC LIABILITY

Proportionality is already in the
statute

Readily achievable and undue burden standards account for cost, difficulty,
resources, and the nature of the operation.

Small entities remain covered, but their obligations are evaluated against their actual capacity.

42 U.S.C. 8§ 12181(9), 12182(b)(2)(A)(iii); 28 C.F.R. §§ 36.303(a), 36.304. 27 179
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FORWARD APPLICATION

Consumer Al i1s the hardest current
test

Major consumer Al services operate through device ecosystems, retail channels,
subscriptions, support systems, and public-facing transactions.

The paper argues that courts should examine those systems under the same functional and nexus analyses
already used elsewhere.

Robles v. Domino's Pizza, LLC, 913 F.3d 898, 905-06 (9th Cir. 2019); 42 U.S.C. § 12181(7); Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part XI. 28 /79
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HOW THE RULE CAN CHANGE

Implementation has three routes

 Circuit courts can reconsider physical-place precedents en banc.
e The Supreme Court can resolve the circuit conflict.

o Congress or the Department of Justice can make digital coverage explicit.

28 U.S.C. § 1254(1); 42 U.S.C. § 12186(b); Travis Gilly, No Place for the Nexus Doctrine (July 2026 preprint), Part XII.D. 29 /79
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CONCLUSION

The rule should follow the
public function

Digital migration did not eliminate public accommodation. It
changed the machinery through which accommodation is
offered.

A functional test keeps the statute's twelve categories and proportional defenses while
ending a physical condition that the enacted text does not contain.

The complete 279-entry authority list follows in manuscript order.

42 U.S.C. §§ 12101(b)(1)-(2), 12181(7), 12182(a).

THE CONSEQUENCE

The place is where the public
service is made available.

30/79
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