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There Is No User
in the Living Room
Ambient household devices and the user-relative architecture of the People-First Chatbot Act

Every operative duty in the People-First Chatbot Act runs through one term. A provider may process data only to fulfill an express request by a user
who consented; must protect a user it knows to be a minor; is strictly liable to a user injured through use. The Act then defines that term, at Section

5(22), as "an individual, regardless of age." That is a genus without a differentia. It defines nothing. The defect is invisible on a phone, where the person

holding the device and the person the statute regulates are the same. It becomes dispositive on an ambient household device: a child who walks past a
camera-equipped speaker made no request, consented to nothing, and yet her face is already being processed.
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A SPEAKER ON A KITCHEN COUNTER 02 / 26

Sources  H.R. 9619, 119th Cong. (2026), § 2(a); Gurman, Bloomberg (July 14, 2026); Fairhurst, Li & Da Costa-Abreu, 6 IET Biometrics 369 (2017); Gilly, sec. I.

A parent is at the sink. A child walks in. The device
captures her face before she says a word.
The microphone does not stop; on the device now entering the category it

is designed to listen and speak at the same time. It captures her face, her

voice if she speaks, and transmits both to a server. It may infer her age from
her voice and her emotion from her expression, because the models that

power such systems can.

The Act is a bill about exactly this kind of processing. It
cannot answer the question posed by the child in the
kitchen. The reason is a single word.



SECTION I · THE SINGLE WORD 03 / 26

"The term 'user' means an individual, regardless of age."
People-First Chatbot Act § 5(22)

Every operative duty runs through "user": process only to fulfill a user's
request; protect a user known to be a minor; strict liability to a user injured

through use. Remove the term and the statute has no addressees.

The definition names a genus and supplies no differentia. Read against the
provisions around it, every one presupposes a person who reached out and

touched the machine. The child provided nothing and did not reach out.

The machine reached her.

Sources  H.R. 9619, §§ 5(22), 2(a)(1)(A), 2(c)(3), 4(d), 2(b)(2), 5(13); Gilly, sec. I.



THE CONTRIBUTION 04 / 26

Against the only nationwide children's privacy statute in
existence, the bill does not meet COPPA's floor.

ONE · THE PATHOLOGY

User-relativity as a structural drafting defect,
distinct from overbreadth and vagueness, and
requester-keyed versus data-subject-keyed
statutes, with COPPA as comparator.

TWO · THE CONSENT DEFECT

The Act permits one individual to authorize the
processing of another individual's biometric data,
the result its own definition of affirmative consent
was written to foreclose.

THREE · THE REPAIR

Three amendments, each drawn from existing
federal law, that close the gap without disturbing
the bill's structure.

Sources  15 U.S.C. §§ 6501–6506; 16 C.F.R. pt. 312; Gilly, sec. I.



PART II · EVERY DUTY HAS THE SAME ADDRESSEE

On a phone, the person whose data is processed and the person who asked are the same person. Ambient devices break that identity.

The User-Relative Architecture
Load-bearing, not incidental, and it held only while one person held the device



SECTION II.B · WHY IT HELD UNTIL NOW 06 / 26

The class whose data is processed is everyone in range. The class
who asked is often empty. Between them sits a child.
On a phone the two classes are one class, so the statute can key every duty

to that person; there is no one else in the frame. Ambient devices break
the identity, and the household member most likely to be in range and least

likely to be holding the device is a child.

BREAKING IN LITIGATION, NOT THEORY

The estate of Suzanne Adams (83) sued the provider for her wrongful death
after months of conversation cultivated her son's delusions and aimed them at
her. She never used the product. A statute that keys every duty to the
requester was drafted for a world in which that sentence could not be written.

Sources  CBS News (CBS/AP) (Dec. 11, 2025); 15 U.S.C. §§ 6501–6506; 16 C.F.R. § 312.3; Gilly, sec. II.B.



PART III · SECTION 5(22) DOES ONE JOB

Construction must proceed from context, and context points away from the child.

The Definition That Defines Nothing
A statutory definition earns its place by narrowing. This one names a genus and stops.



SECTION III.B · CONSTRUCTION FROM CONTEXT 08 / 26

Six provisions, one picture: a user is a person who does
something to the machine.
§ 5(13) input data is "provided to" a chatbot "by a user." To provide is to act. § 2(a)(1)(A) processing to fulfill "an express request made by a user." To request is to act.

§ 2(b)(2) notice that "the user is interacting with" a chatbot. § 2(a)(2)(A) chat log furnished "to the user upon request by the user."

§ 2(a)(1)(G) no retaliation "for refusing to consent," presuming a user who was asked. § 4(d) injury "caused through the use" of the chatbot by the user.

The one counterweight, "regardless of age," addresses age. It does not address relation. The child did nothing to the machine.

Sources  Gustafson v. Alloyd Co., 513 U.S. 561 (1995); Corley v. United States, 556 U.S. 303 (2009); H.R. 9619, §§ 5(13), 2(a)(1)(A), (G), 2(b)(2), 2(a)(2)(A), 4(d); Gilly, sec. III.B.



PART IV · BOTH ANSWERS DEFEAT THE PURPOSE

A fork whose horns are per se prohibition and near-total exclusion is evidence the term is doing no work.

The Fork
If the child is a user, the product is unlawful per se. If she is not, the Act does not reach her.



SECTIONS IV.A–B · BOTH HORNS 10 / 26

HORN ONE · SHE IS A USER

A camera plus voice-age inference satisfies the knowledge predicate by
operating as designed. But the Section 5(2) standalone written consent is
unobtainable by a screenless device in a shared room. The device violates
continuously and cannot cure, rendering the category per se unlawful, a result no
court reaches on a construction the text does not compel.

HORN TWO · SHE IS NOT A USER

§§ 2(a)(1)(B), (C), 2(c)(3), 4(d) all fall away, each reaching "a user." She keeps at
most a § 2(a)(1)(A) claim as a "person injured," recovering up to $10,000 with no
floor against the user child's mandatory $50,000, rising to $250,000.

Same device, same camera, same data on the same server. The difference is that one child spoke to the machine and the other
was merely in front of it.

Sources  H.R. 9619, §§ 2(a)(1)(C)(i), 5(2)(A), 2(a)(1)(B), 2(c)(3), 4(c)(1)(B)(i), (iii), 4(d); Gilly, secs. IV.A–B.



PART V · WHOSE CONSENT IS IT?

One individual's consent authorizes the processing of a second individual's biometric data. Section 5(2) was drafted to prevent exactly this.

Consent That Belongs
to Someone Else
The Act requires the requester's consent, not the data subject's



SECTION V.A · THE NECESSITY LIMITER 12 / 26

"Ticket prices, please" does not make a faceprint of the child
necessary. The Act permits only what is necessary.
The exception has two conditions: processing "necessary to fulfill an

express request made by a user" and that user's affirmative consent.
Consent alone does not open it. A parent asks for theme-park ticket prices,

with a consenting user at arm's length.

WHAT THE REQUEST REQUIRES

The content of the question. Not a faceprint of the child, not an age
inference from her voice, not an emotional classification of her
expression. The exception fails on the limiter even with a consenting user
present.

Sources  H.R. 9619, §§ 2(a)(1)(A), 5(2)(B)(ii); Gilly, sec. V.A.



SECTIONS V.B–C · WHOSE CONSENT, AND THE VISITOR 13 / 26

The Act attaches a consent instrument of unusual rigor, then
hands it to the wrong individual.
The exception runs on the consent of "that user," not of the individual whose

data is processed. So one person's consent authorizes the processing of a

second person's biometric data. Section 5(2) insists consent be specific,

informed, from an individual who received a standalone disclosure, every

condition describing a person's relationship to their own data.

THE VISITOR

The neighbor's child at a birthday party is exposed by a consent given by
an adult with no authority to give it. Under COPPA the operator needs her
parent's verifiable consent, and her parent is not there. Sound and light do
not stop at the property line, and a birthday party is not an edge case. It is
a Saturday.

Sources  H.R. 9619, §§ 2(a)(1)(A), 5(2)(A)(i)–(ii); 16 C.F.R. §§ 312.2, 312.5(a)–(c); 90 Fed. Reg. 16,977 (Apr. 22, 2025); Gilly, sec. V.



PART VI · A DAMAGES PROVISION WITHOUT A UNIT

One afternoon in one household ranges across four orders of magnitude on a question the text does not answer.

The Counting Problem
The Act denominates damages in violations, and never defines a violation



SECTION VI.B · THREE CONSTRUCTIONS 15 / 26

The DMCA and Illinois BIPA already ran this experiment. Both
ended at the courts, then the legislature.

PER OPERATION

One frame is used, stored, disclosed, and analyzed.
Four operations per face, before asking what the
analysis inferred.

PER DATA SUBJECT

The count is the number of children. No judicial
counting practice to borrow: COPPA runs by consent
decree.

PER COURSE OF CONDUCT

One continuous practice, so a household recovers
$10,000 total for a decade in fifty million homes.

Cothron held a claim accrues on every scan, called the exposure annihilating, and the legislature reversed to one recovery per person within
eighteen months. The lottery resolves to the house.

Sources  H.R. 9619, §§ 4(c)(1)(B)(i), (2), 5(18); Goldman v. Healthcare Mgmt. Sys., 559 F. Supp. 2d 853 (W.D. Mich. 2008); Cothron v. White Castle Sys., 2023 IL 128004; Pub. Act 103-0769; Gilly, sec. VI.



SECTION VI.C · ONE AFTERNOON, FIFTEEN CHILDREN 16 / 26

Same afternoon, same house, same facts. The Act's answer runs
from $10,000 to over $5 million.

PER OPERATION

> $5M
hundreds of operations, past the ceiling, times the
willfulness multiplier.

PER DATA SUBJECT

$150K
fifteen children at the ceiling, and a court may award far
less, no floor.

PER COURSE OF CONDUCT

$10K
one practice, one recovery, for the whole household.

Not a function of any disputed fact, but of a word Congress used forty-one times in Section 4 and never defined. It sets not a price but a lottery.

Sources  H.R. 9619, §§ 4(c)(1)(B)(i), 4(c)(2); Wakefield v. ViSalus, Inc., 51 F.4th 1109 (9th Cir. 2022); Gilly, sec. VI.C–D.



SECTION VI.E · STANDING, AND THE STATE-COURT ANSWER 17 / 26

A camera capturing a child inside a private home is intrusion
upon seclusion, and state courts are not bound by Article III.
TransUnion is serious in federal court and weaker here: the traditional
analogue is intrusion upon seclusion, a stronger privacy analog than most

data claims that have failed. The visitor's position is stronger, not weaker:

the tort reaches private affairs, not merely private spaces, and her face and
voice are her private affairs in any room.

THE WORKAROUND IN THE TEXT

Section 4(c)(1) authorizes suit "in an appropriate State court." State courts
are not bound by Article III; the statutory injury element remains, the
constitutional overlay does not.

Sources  TransUnion LLC v. Ramirez, 594 U.S. 413 (2021); Spokeo, Inc. v. Robins, 578 U.S. 330 (2016); Gadelhak v. AT&T Servs., 950 F.3d 458 (7th Cir. 2020); H.R. 9619, § 4(c)(1); Gilly, sec. VI.E.



PART VII · TWO WAYS TO KEY A PRIVACY STATUTE

The counting problem is downstream of the keying choice: a relation does not come pre-individuated.

Whose Data It Is vs.
Whose Request It Was
COPPA and the GDPR key on the data subject. The Act keys on the requester.



SECTIONS VII.A–B · TWO WAYS TO KEY 19 / 26

DATA-SUBJECT KEYED · COPPA, GDPR

One question: how old is the person whose data is collected. Reaches the child
automatically, because she is the data subject and nothing else is required.

REQUESTER KEYED · THE ACT

Three conditions through a person who may not be the data subject. Must
reason its way to her through someone else's relationship, which on an ambient
device may not exist.

The counting problem is downstream of the keying choice. A data subject is a countable unit; a relation is not, and does not come pre-
individuated. Both defects are one defect.

Sources  16 C.F.R. § 312.3; 15 U.S.C. § 6502(a)(1); Regulation (EU) 2016/679, arts. 4(1), 8; H.R. 9619, §§ 2(a)(1)(A), 4(c); Gilly, secs. VII.A–B.



SECTION VII.C · THE COMPARISON RUNS THE OTHER WAY 20 / 26

The regulator's ceiling is more than five times the family's ceiling. The
family is the only party that was harmed.

$53,088
COPPA regulator ceiling, to the Treasury

$50,000
Act floor, child who spoke first

$10,000
Act ceiling, bystander child, no floor

The Act does give the family what COPPA never has: a path into a courtroom, with fees, a real advance. But federal law here is not a floor beneath the states; it is a
basement beneath Illinois and the only thing standing in the other forty-nine.

Sources  15 U.S.C. § 6502(c)–(d); 90 Fed. Reg. 5,580 (Jan. 17, 2025); OMB M-26-11 (Apr. 17, 2026); 740 Ill. Comp. Stat. 14/10, 14/20; Gilly, sec. VII.C.



PART VIII · REMEDIES WRITTEN FOR A PHONE 21 / 26

The safety provision, applied to this device, can be satisfied only by
conduct the privacy provision prohibits.

NOTICE IN A FONT SIZE

Disclosure "not smaller than the largest font size of other text" on the interface.
A screenless device has no font size, no other text, no interface in the sense the
provision assumes.

DISABLE "FOR THAT USER"

One speaker, one room, no accounts. To apply per-person settings the provider
must identify each individual, the very biometric processing § 2(a) restricts.

"The Commission can fix it by rulemaking" fails after Loper Bright: an agency construing operative terms gets no deference, so the definitions are litigated de novo in the first
enforcement action, a bet on the next several administrations placed with other people's children.

Sources  H.R. 9619, §§ 2(b)(2)(A)–(B), 2(c)(3), 3(a)–(b); Loper Bright Enters. v. Raimondo, 603 U.S. 369 (2024); Gilly, sec. VIII.



PART IX · THREE AMENDMENTS, EACH FROM EXISTING LAW 22 / 26

None disturbs the bill's structure. Each already exists in federal law.

1
REKEY TO THE DATA SUBJECT

Bar processing an under-18 individual's data without
their parent's verifiable consent, no reference to who
requested. COPPA's model; the category ships
through it.

2
SUPPLY A COUNTING RULE

Per affected individual per day is one determinate
answer. What Congress cannot do is leave it open, as
the DMCA did.

3
FIX THE FLOOR, INDEX IT

Not less than the FTC Act § 5(m)(1)(A) amount,
$53,088 today and moving with it. Fix consent to the
data subject; strike "to inform chatbot outputs."

Sources  16 C.F.R. § 312.5(c)(9); H.R. 9619, §§ 5(22), 2(a)(1)(A), 4(c)(1)(B)(i); 15 U.S.C. § 45(m)(1)(A); Gilly, sec. IX.



CONCLUSION 23 / 26

The Act's answer to the child in the kitchen is that she is an individual, regardless of age. That is the whole of what the
statute has to say about her, and it is not enough to tell a court whether her face belongs to her.

Real Safety AI Foundation
t.gilly@ai-literacy-labs.org

”
The machines now entering American homes do not wait
to be addressed. They occupy rooms.
They watch and listen across the entire population of the room, and the members who did not choose to be there, did not
consent, and cannot leave are the smallest ones.



TABLE OF AUTHORITIES · CASES 24 / 26

Cothron v. White Castle Sys., Inc., 2023 IL 128004. Corley v. United States, 556 U.S. 303 (2009).

Gadelhak v. AT&T Servs., Inc., 950 F.3d 458 (7th Cir. 2020). Goldman v. Healthcare Mgmt. Sys., Inc., 559 F. Supp. 2d 853 (W.D. Mich. 2008).

Gustafson v. Alloyd Co., 513 U.S. 561 (1995). Loper Bright Enters. v. Raimondo, 603 U.S. 369 (2024).

McClatchey v. Associated Press, No. 3:05-cv-00145 (W.D. Pa. June 4, 2007). McGivney v. ITS Techs. & Logistics, LLC, 2025 IL App (1st) 241961-U.

Rosenbach v. Six Flags Ent. Corp., 2019 IL 123186. Spokeo, Inc. v. Robins, 578 U.S. 330 (2016).

TransUnion LLC v. Ramirez, 594 U.S. 413 (2021). United States v. Edmodo, LLC, No. 3:23-cv-02495 (N.D. Cal. June 27, 2023).

United States v. Epic Games, Inc., No. 5:22-cv-00518 (E.D.N.C. Feb. 7, 2023). Wakefield v. ViSalus, Inc., 51 F.4th 1109 (9th Cir. 2022).



TABLE OF AUTHORITIES · STATUTES, REGULATIONS & LEGISLATIVE MATERIALS 25 / 26

People-First Chatbot Act, H.R. 9619, 119th Cong. (2026). Children's Online Privacy Protection Act, 15 U.S.C. §§ 6501–6506.

Federal Trade Commission Act, 15 U.S.C. § 45(m)(1)(A); 15 U.S.C. § 57a(a)(1)(B). Wiretap Act, 18 U.S.C. §§ 2510(2), 2511(2)(d).

Children's Online Privacy Protection Rule, 16 C.F.R. pt. 312 (§§ 312.2, 312.3, 312.4(d)(4), 312.5). Children's Online Privacy Protection Rule, 90 Fed. Reg. 16,977 (Apr. 22, 2025).

Adjustments to Civil Penalty Amounts, 90 Fed. Reg. 5,580 (Jan. 17, 2025). No Adjustment to Civil Monetary Penalty Amounts, 91 Fed. Reg. 41,722 (July 7, 2026).

Off. of Mgmt. & Budget, Exec. Off. of the President, M-26-11 (Apr. 17, 2026). Regulation (EU) 2016/679 (General Data Protection Regulation), arts. 4(1), 8, 2016 O.J. (L 119) 1.

Illinois Biometric Information Privacy Act, 740 Ill. Comp. Stat. 14/10, 14/15(b), 14/20. Pub. Act 103-0769 (eff. Aug. 2, 2024) (amending 740 Ill. Comp. Stat. 14/20).

Tex. Bus. & Com. Code § 503.001(d). Wash. Rev. Code § 19.375.030.

Cal. Penal Code § 632(a), (c).



TABLE OF AUTHORITIES · SECONDARY AUTHORITIES & SOURCES 26 / 26

Wilson Contreras-Higuera, Lucrezia Crescenzi-Lanna & Mirko Duradoni, The Role of Time in Facial Dynamics and
Challenges in Automatic Emotion Recognition (2019–2024), 2025 Hum. Behav. & Emerging Techs. no. 1.

M. Fairhurst, C. Li & M. Da Costa-Abreu, Predictive Biometrics: A Review and Analysis of Predicting Personal
Characteristics from Biometric Data, 6 IET Biometrics 369 (2017).

Sarah B. Evans-Jordan & John-Arne Skolbekken, Scientific Citizenship's Youngest Domain: Function Creep in
Norway's Newborn Screening Programme, 26 Sci. Tech. & Soc'y 98 (2021).

Mauro Giuffrè et al., Systematic Review: The Use of Large Language Models as Medical Chatbots in Digestive
Diseases, 60 Alimentary Pharmacology & Therapeutics 144 (2024).

Bert-Jaap Koops, The Concept of Function Creep, 13 L. Innovation & Tech. 29 (2021). N. Lavan, The Effect of Familiarity on Within-Person Age Judgements from Voices, 113 Brit. J. Psychol. 287 (2021).

Jiang Lu et al., Large Language Models and Their Applications in Drug Discovery and Development: A Primer, 18
Clinical & Translational Sci. no. 4 (2025).

E. Pantraki, C. Kotropoulos & A. Lanitis, Age Interval and Gender Prediction Using PARAFAC2 and SVMs Based on
Visual and Aural Features, 6 IET Biometrics 290 (2017).

Ole Pütz, Co-Textual Dopes: How LLMs Produce Contextually Appropriate Text in Chat Interactions with Humans
Without Access to Context, 36 J. Linguistic Anthropology no. 1 (2025).

Manju Priya Ramaswamy & Suja Palaniswamy, Multimodal Emotion Recognition: A Comprehensive Review, Trends,
and Challenges, 14 WIREs Data Mining & Knowledge Discovery no. 6 (2024).

Press Release, Consumer Fed'n of Am., CFA Celebrates House Introduction of the People-First Chatbot Act (July 10,
2026).

Press Release, Office of Rep. Valerie Foushee, Reps. Foushee, Casar Introduce Legislation to Protect Children and
Americans' Privacy from AI Chatbot Harms (July 9, 2026).

Open AI, Microsoft Sued Over ChatGPT's Alleged Role in Fueling Man's "Paranoid Delusions" Before Murder-Suicide
in Connecticut, CBS News (CBS/AP) (Dec. 11, 2025).

Mark Gurman, OpenAI's First Device Will Be Home Speaker Built as AI Companion, Bloomberg (July 14, 2026).

Juli Clover, Jony Ive's First OpenAI Device Will Be Smart Speaker With Camera, 2027 Launch Planned, MacRumors
(Feb. 20, 2026).


