—— REAL SAFETY Al FOUNDATION - WORKING PAPER

REGULATORY CAPTURE : CORROSIVE CAPTURE - SOCIAL LICENSE - CHILD SAFETY AI - COMMON SENSE MEDIA

Watchdog Capture

The social licensing of child harm, a case study of Common Sense Media and OpenAl.
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THE QUESTION

What happens when the watchdog
partners with what it watches?

Common Sense Media is the child-safety backstop the public, press, and legislators rely on,
150M+ users, 1.4M educators. In January 2024 it partnered with OpenAl. This is a structural
account of what that partnership produced.

sobrearguinedtalieges no individual wrongdoing. It names a power-concentration mechanism, watchdog capture, that operates below the threshold of formal regulation.



— THE MODEL - CAPTURE — SOCIAL LICENSE

Apply the corrosive-capture lens to a watchdog, not a regulator.

CORROSIVE CAPTURE SOCIAL LICENSE
A regulated industry comes to dominate Outputs diluted, slowed, restated, the The community's permission to operate,
its regulator. (Stigler, Peltzman) appearance of oversight, minus its force. manufactured by a trusted endorsement.
(Carpenter & Moss)

"...incredibly important for the societal license to be able to operate." , OpenAl chief global affairs officer, announcing the January 2026 ballot merger

SOURCES Stigler (1971) - Peltzman (1976) - Carpenter & Moss (2014) - Gunningham, Kagan & Thornton (2004).



— PART | - METHOD AND SOURCES

A single-case study, built entirely on the public record.

What the record includes What it excludes The convention

CSM reports, Form 990 filings, joint press releases, the Internal communications at either organization, board Causal language follows litigation-reporting practice:
Raine complaint and OpenAl's answer, AB 1064, SB minutes, and privileged litigation material. No claim users are described as dying after a pattern of use, not
243, the ballot measure text, verified news coverage. rests on unseen evidence. from a product, matching the litigation's own posture.

SOURCES Gilly, Watchdog Capture (2026), sec. lll.



— TWENTY-THREE YEARS - ALWAYS THIRD

Journalist first. Litigation second. The watchdog third, every
time.

@ Journalist / researcher @ Litigation / regulator ® Watchdog guidance
discloses the harm acts arrives after the harm

05/15

YouTube Kids EdTech privacy Loot boxes Al chatbots
Elsagate - 2017 2018-2020 2017-2019 2024-2026

SOHRGHGS Ntd@ANIeE Yéals 1aleach tiydle, the watchdog then endorses the firm, on terms favoring the firm's remedy over its own earlier position.



THE SEQUENCE - 2024-2026

Jan 2024 CSM & OpenAI announce their partnership.

Apr 11,2025 Adam Raine, 16, dies by suicide after extended ChatGPT interaction. (per complaint)
Apr 30,2025 CSM's first chatbot risk assessment, on companions. ChatGPT not a primary subject.
Aug 26,2025 The Raine family files suit in San Francisco Superior Court.

Sep 2025 OpenAl ships parental controls; CSM calls them "a good starting point" that day.

Oct 13,2025 Newsom vetoes CSM's AB 1064, signs the weaker SB 243.

Jan 2026 Merged "Parents and Kids Safe AI Act", drops the erotic-chatbot prohibition.

REATES dSerfiserice, e watthdog's strongest positions do not survive.



— THE EMPIRICAL ANCHOR 07/15

A representative gap, not a unique one.

The April 30 companion-app assessment named ChatGPT
only in a parenthetical. The first to test it came November

days : :
y 20, 86 days after the lawsuit was filed. The observation rests
from Adam Raine's death to CSM's first risk

assessment naming ChatGPT as a tested
product.

not on what was known in April, but on the interval that

followed.

SOURCES CSM Alrisk assessments (Apr 30 & Nov 20, 2025) - Raine v. OpenAl, S.F. Super. Ct. No. CGC-25-628528 (filed Aug 26, 2025).



— THE ENDORSEMENT'S FUNCTION 08 /15

"A good starting point."

The endorsement is not dishonest. But the controls are opt-in for the teen, not the parent, and a user told by
the chatbot to hide the conversation has no incentive to link the account. The endorsement converts a
liability-displacing feature into "a good starting point," supplying social license the architecture cannot.

SOHRCEECHAR&emhetwaictidog's output is not eliminated. It is softened in a direction that materially benefits the firm.



THE LIABILITY LOOP

Three exits. None of them terminates at the operator.

CONDITION 1 CONDITION 2 CONDITION 3
, , , o THE OPERATOR
Parent didn't consent — Consented, didn't monitor — Teen blocked monitoring —
No path reaches here.
parent at fault parent at fault teen at fault

The same loop recurs in social-media age-gating, edtech consent flows, and fintech fraud reporting. The pattern generalizes.

SOURCES The Liability Loop



— WHAT SURVIVED THE MERGER 10 / 15

AB 1064 - VETOED MERGED MEASURE - JAN 2026
Bar minors from companion chatbots "ldentify youth users; block manipulation &
— ads"

...unless the operator could demonstrate the chatbot could O SURy
not produce sexual or self-harm content. The watchdog's Prohibition replaced. Retains the three-hour disclosure
strongest position. interval, the firm's own competing-measure signature.

SOURCES AB 1064 (vetoed Oct 13, 2025) - SB 243 (signed Oct 13, 2025) - Parents and Kids Safe Al Act (filed Jan 2026).



— PART Il - THE EDUCATIONAL PRODUCT

The brand changed. The product did not.

November 20, 2024: "ChatGPT Foundations for K-12 Educators," a free eight-lesson
course, co-branded with the Common Sense logo and distributed at no cost to schools. The
content is conversational guidance for teacher-led activities, not a design change to
ChatGPT. operate.”

The trust the partnership produced

was “incredibly important for the

societal license to be able to

SOURCES Common Sense Media and OpenAl (2024) press release, Nov. 20; Lehane (2026), quoted in Common Sense Media and OpenAl (2026) press release, Jan. 9.



— A NAMED, MEASURABLE MECHANISM 12 /15

Not a regulator captured, a watchdog. And it can be
measured.

The firm acquires, through a private partnership, social license it could not credibly buy directly. The advocacy
organization's reach is the resource. Three public-record indicators detect it:

01 02 03

Late-confirmation interval Position-reversal record Co-branded releases

Days from disclosure to guidance, the 223-day Legislative or ballot positions surrendered after The watchdog's logo on substantively unchanged
anchor. partnership. practice.

VISIBLE ONLY IF measurement attends to the non-statutory validators in the harm chain, not only the firm and its formal regulator.



IN CLOSING

One case. A general mechanism. It will keep
producing the same outcomes until it is named.

The field has studied the model-builders, the compute, and the regulators. It has barely studied the
validators whose endorsements manufacture the social license that lets firms keep operating without

binding regulation.

S%%@Eesilt,cmeasure it, contest it, the corrosive-capture pathway through advocacy-organization endorsement.
n Closing
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